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Chicago Title and Trust Company

Refer to:      
Phone no.:      
Fax no.:      
ESCROW TRUST INSTRUCTIONS (SALE)

(GAP COVERAGE)

ESCROW TRUST NO.:      
COMMITMENT NO.:      
DATE:      
To: Chicago Title and Trust Company, Escrow Trustee:

Reference Information:

Property to be insured: CTI Commitment No.      , Dated      
Type of property:      
Property Address:      
Purchase Price:      
DEPOSITS:

SELLER’S DEPOSITS:

      for the seller(s), 

    hereby     will
deposit the following: (applicable only if checked)

1.    FORMCHECKBOX 
           FORMCHECKBOX 
 
A       deed, in recordable form,



from:      


to:      


conveying  FORMCHECKBOX 
 the property to be insured  FORMCHECKBOX 
 property described in Exhibit A.

2.    FORMCHECKBOX 
           FORMCHECKBOX 

Plat Act affidavit.

3.    FORMCHECKBOX 
           FORMCHECKBOX 

ALTA statement.

4.    FORMCHECKBOX 
           FORMCHECKBOX 

Payoff letter(s) or release(s) for all liens and encumbrance(s).

5.    FORMCHECKBOX 
           FORMCHECKBOX 

Copy of survey.

6.    FORMCHECKBOX 
           FORMCHECKBOX 

Affidavit of title.

7.    FORMCHECKBOX 
           FORMCHECKBOX 

Judgment affidavit, if necessary.

8.    FORMCHECKBOX 
           FORMCHECKBOX 

Bill of Sale.

9.    FORMCHECKBOX 
           FORMCHECKBOX 

FIRPTA affidavit.

10.  FORMCHECKBOX 
           FORMCHECKBOX 

Gap undertaking, if applicable.

11.  FORMCHECKBOX 
           FORMCHECKBOX 

1099 solicitation/exemption.

12.  FORMCHECKBOX 
           FORMCHECKBOX 

Pay proceeds letter, if applicable.

13.  FORMCHECKBOX 
           FORMCHECKBOX 

Assessment letter.

14.  FORMCHECKBOX 
           FORMCHECKBOX 

Existing leases and assignments thereof.

15.  FORMCHECKBOX 
           FORMCHECKBOX 

Letters to tenants.

16.  FORMCHECKBOX 
           FORMCHECKBOX 

$     , by (certified) (cashier’s) check(s) (wire transfer), representing earnest money deposit.

17.  FORMCHECKBOX 
           FORMCHECKBOX 

City of Chicago building registration receipt, if applicable.

18.  FORMCHECKBOX 
           FORMCHECKBOX 

Property manager affidavit.

19.  FORMCHECKBOX 
           FORMCHECKBOX 

Municipal Transfer Stamps for the city/village/town of      .

20.  FORMCHECKBOX 
           FORMCHECKBOX 

Authority documents.

21.  FORMCHECKBOX 
           FORMCHECKBOX 

     .

22.  FORMCHECKBOX 
           FORMCHECKBOX 

     .

23.  FORMCHECKBOX 
           FORMCHECKBOX 

     .

PURCHASER’S DEPOSITS:

     , for the purchaser(s),

    hereby     will
deposit the following: (applicable only if checked)

1.    FORMCHECKBOX 
           FORMCHECKBOX 

$      by (certified) (cashier’s) check(s) (wire transfer), representing earnest money deposit.

2.    FORMCHECKBOX 
           FORMCHECKBOX 

$      by (certified) (cashier’s) check(s) (wire transfer)

3.    FORMCHECKBOX 
           FORMCHECKBOX 

$      by (certified) (cashier’s) check(s) (wire transfer) as the balance of the purchase price

(as shown on closing statement), part or all of which may be deposited pursuant to the terms of a separate moneylender’s escrow to be attached hereto and made part hereof.

4.    FORMCHECKBOX 
           FORMCHECKBOX 

Gap undertaking, if applicable.

5.    FORMCHECKBOX 
           FORMCHECKBOX 

ALTA statement.

6.    FORMCHECKBOX 
           FORMCHECKBOX 

Judgment affidavit, if applicable.

7.    FORMCHECKBOX 
           FORMCHECKBOX 

$     , municipal stamps for the city/village/town of      .

8.    FORMCHECKBOX 
           FORMCHECKBOX 

Sum sufficient to pay purchaser’s charges.

9.    FORMCHECKBOX 
           FORMCHECKBOX 

FIRPTA affidavit.

10.  FORMCHECKBOX 
           FORMCHECKBOX 

Authority documents.

11.  FORMCHECKBOX 
           FORMCHECKBOX 

     .

12.  FORMCHECKBOX 
           FORMCHECKBOX 

     .

13.  FORMCHECKBOX 
           FORMCHECKBOX 

     .

JOINT DEPOSITS:

The parties jointly on behalf of seller(s) and on behalf of purchaser(s)

    hereby     will
deposit the following: (applicable only if checked)

1.    FORMCHECKBOX 
           FORMCHECKBOX 

A closing statement approved by seller(s)’s and purchaser(s)’s attorneys.

2.    FORMCHECKBOX 
           FORMCHECKBOX 

Executed state, county, (City of Chicago with water certification and building registration exemption statement, if

applicable), (municipal) transfer declarations.

3.    FORMCHECKBOX 
           FORMCHECKBOX 

Joint direction to transfer earnest money.

4.    FORMCHECKBOX 
           FORMCHECKBOX 

Tax reproration agreement.

5.    FORMCHECKBOX 
           FORMCHECKBOX 

     .

6.    FORMCHECKBOX 
           FORMCHECKBOX 

     .

7.    FORMCHECKBOX 
           FORMCHECKBOX 

     .

Note: If the property is located outside the City of Chicago and in an area requiring a municipal transfer tax, transfer stamps must accompany the deposit of the deed.

TITLE REQUIREMENTS:

When all deposits are received and provided Chicago Title Insurance Company is prepared to issue its regular form of Owner’s Title Insurance Policy, subject to the usual terms, exclusions, conditions and stipulations contained therein, (WITH) (WITHOUT) extended coverage over general exceptions nos. 1, 2, 3, 4, and 5, in the amount of the purchase price as shown on the closing statement deposited, insuring the title of the grantee(s) in the deed aforesaid, containing the endorsement(s) listed below, if any, and subject to the following: (applicable only if checked)

1.    FORMCHECKBOX 

General taxes for the year(s)        FORMCHECKBOX 
 and subsequent years      
2.    FORMCHECKBOX 

Mortgage(s)/trust deed(s) and other security document(s) recorded hereunder.

3.    FORMCHECKBOX 

Acts done or suffered by or judgments against said grantee(s).
4.    FORMCHECKBOX 

Permitted exceptions shown on rider attached hereto as exhibit      .

5.    FORMCHECKBOX 

Permitted exceptions shown on commitment #      dated       as follows:      .

5A. FORMCHECKBOX 

Conditions and restrictions contained in the deed of conveyance.

6.    FORMCHECKBOX 

Liens and other matters over which CTIC is willing to issue its encroachment and/or policy modification endorsements:


     .

7.    FORMCHECKBOX 

     .

8.    FORMCHECKBOX 

     .

9.    FORMCHECKBOX 

     .

Required endorsement(s):      
DISBURSEMENT/DELIVERY INSTRUCTIONS:

And when you are able to comply with the terms and provisions of the money lender’s instructions, if any, you are then authorized and directed to proceed as follows: (applicable only if checked)

1.    FORMCHECKBOX 

Purchase and affix to the deed the state, county, municipal (if any) transfer stamps in the amount shown on the declarations.

2.    FORMCHECKBOX 

Record the deed and purchaser(s)’s mortgage document(s), if any.

3.    FORMCHECKBOX 

Refund overdeposit, if any to the purchaser(s) in accordance with the closing statement.  From this sum you are to deduct and 

pay purchaser(s)’s charges (including municipal transfer stamps, if any) as provided herein.  Make any additional 

disbursements as advised in writing by the purchaser(s)’s attorney.  If additional funds are necessary for payment of such 

charges, purchaser(s) will deposit additional funds.

4.    FORMCHECKBOX 

Pay seller(s)’s charges from funds due seller(s).

5.    FORMCHECKBOX 

Pay an amount sufficient to procure the satisfaction and release of liens and encumbrances as shown on pay off letter(s) 

deposited herein.  When received, record release document(s) and deliver cancelled documents to seller(s)’s attorney.

6.    FORMCHECKBOX 

Pay (taxes) (and) (special assessments) for the year(s)      .

7.    FORMCHECKBOX 

Pay $      as broker’s commission as follows:      .

8.    FORMCHECKBOX 

Pay $      as attorney’s fees to      .

9.    FORMCHECKBOX 

Make additional disbursements in accordance with the closing statement (including but not limited to broker’s commissions, 

survey costs, legal fees) unless advised in writing to the contrary by the parties hereto.

10.  FORMCHECKBOX 

Make any additional disbursements as advised in writing by seller(s)’s attorney.

11.  FORMCHECKBOX 

Pay the balance to the grantor(s) shown in the deed deposited by seller(s) or as directed by said grantor(s).

12.  FORMCHECKBOX 

Deliver seller(s)’s deposit(s) no(s).      ,


recorded deed(s) and owner’s policy to purchaser(s)’s attorney.

13.  FORMCHECKBOX 

Deliver      

to      .

14.  FORMCHECKBOX 

     .

15.  FORMCHECKBOX 

     .

16.  FORMCHECKBOX 

     .

BILLING INSTRUCTIONS:

Bill:      
for $      owner’s policy; recording release deed(s); release fees as to existing trust deed(s); for recording documents to clear seller’s title, if any; for       escrow trust fee;       New York closing fee;       transfer stamps and for      .

Bill:      
for increased insurance in the amount of $     ; recording deed(s) to purchaser; recording mortgage/trust deed, assignment of rents and other documents given as additional security to the mortgage recorded hereunder; mortgage policy(ies), if any; for       escrow trust fee;      New York closing fee;       transfer stamps and for      .

In the event the escrow trustee is directed to pay all title and escrow charges, and for any reason is unable to pay all or any part of those charges at closing, then those unpaid charges shall be the responsibility of the party designated to make the payment and said payment shall be made within 30 days of closing.

An annual maintenance fee, as determined by the then current rate schedule, will commence      , and is to be billed to      .

NON-COMPLIANCE PROVISIONS: (applicable only if checked)

 FORMCHECKBOX 

In the event all escrow trust deposits (“deposits”) have not been received herein on or before      , you are hereby directed to continue to comply with the escrow trust instructions until you have received a written demand from any party hereto for return of deposits made by said party.  Upon receipt of such demand, and without notice to any other party(ies), you are hereby directed to return all deposits to the respective depositors thereof.

 FORMCHECKBOX 

In the event all escrow trust deposits (“deposits”) have not been received herein on or before      , you are directed to continue to comply with the escrow trust instructions until you are in receipt of a written demand from any complying party hereto for the return of its deposits.  Upon receipt of such demand you are to notify the non-complying party(ies) hereto, by certified mail, return receipt requested, at the address(es) shown herein, of said demand.  If said deposits are not received herein on or before       days after the date of your notice, then upon the receipt herein of a further written demand of the complying party, and without further written notice to any other party(ies), you are to return all deposits to the respective depositors thereof.

INABILITY TO EXECUTE INSTRUCTIONS:

In the event all deposits are received and Chicago Title Insurance Company (“CTIC”) is not prepared to issue its Owner’s and/or Mortgage Title Insurance Policy(ies) as provided herein or you are not prepared to execute the disbursement and other instructions contained herein on      , you are directed to continue to comply with the escrow trust instructions until you are in receipt of a written demand from any party (“demand party”) for the return of escrow trust deposits made by said “demand party.”  Upon receipt of such demand, you are to return to the “demand party” all deposits made by said party without notice to any other party.  All other deposits are to be retained and delivered only upon the sole order of the respective depositors.  Pay interest earned on the investment, if any, less your investment fee, to      .

STANDARD PROVISIONS

INVESTMENT:

Deposits made pursuant to these instructions may be invested on behalf of any party or parties hereto; provided, that any direction to escrow trustee for such investment shall be expressed IN WRITING and contain the consent of all other parties to this escrow, and also provided that you are in receipt of the taxpayer’s identification number and the investment forms as required.  Escrow trustee will, upon request, furnish information concerning its procedures and fee schedules for investment.

In the event the escrow trustee is requested to invest deposits hereunder, Chicago Title and Truest Company is not to be held responsible for any loss of principal or interest which may be incurred as a result of making the investment or redeeming said investment for the purposes of these escrow trust instructions.

COMMINGLE:

Except as to deposits of funds for which escrow trustee has received express written direction concerning investment or other handling, the parties hereto agree that the escrow trustee shall be under no duty to invest or reinvest any deposits at any time held by it hereunder; and, further, that escrow trustee may commingle such deposits with other deposits or with its own funds in the manner provided for the administration of funds under Section 2-8 of the Corporate Fiduciary Act (205 ILCS 620/2-8) and may use any part or all such funds for its own benefit without obligation of any party for interest or earnings derived thereby, if any.  Provided, however, nothing herein shall diminish escrow trustee’s obligation to apply the full amount of the deposits in accordance with the terms of these escrow trust instructions.

BUSINESS DAY:

Whenever under the terms and provisions of these escrow trust instructions the time for performance of a condition falls upon a Saturday, Sunday, or holiday, such time for performance shall be extended to the next business day.

DEPOSITS AFTER TIME:

The escrow trustee shall continue to comply with the instructions contained herein following the expiration of a time limit for making a deposit required pursuant hereto (or for complying with any other condition hereof) until such time as a demand, or further demand as the case may be, is received for the return of deposits.  The deposit may be made and accepted (or such other condition may be satisfied) at any time prior to the receipt of such demand, or further demand, and the non-compliance will be cured by the receipt of such deposit (or the satisfaction of such other condition as the case may be).

NON-PERFORMANCE:

Unless these escrow trust instructions contain provisions to the contrary, the escrow trustee will not accept a demand from a party if said party has not fully performed as required under these instructions.

REAL ESTATE SALE CONTRACT:

The parties have heretofore entered into a Real Estate Sale Contract (“contract”) pertaining to the transaction to be consummated by these escrow trust instructions (“instructions”).  These instructions shall not supersede the terms and provisions contained in the contract, and in the event of a conflict, the terms and provisions contained in the contract shall prevail.  It is agreed by the parties hereto that Chicago Title is not to be considered a party to said contract; the contract is not to be construed as a part of these instructions.  It is agreed, however, by the parties hereto that the escrow trustee shall be governed solely by the terms and provisions contained in these instructions.

WRITTEN NOTICE:

All notices and demands required or permitted to be made hereto shall be made to the escrow trustee in writing.  All notices required to be served by the escrow trustee pursuant to instructions hereto shall be in writing and mailed to the attorneys for the respective parties hereto at the addresses shown herein.

AMENDMENTS OR SUPPLEMENTAL INSTRUCTIONS:

The escrow trust instructions (“instructions”) may be amended from time to time by less than all parties hereto by written amendment deposited with you, provided that such amendment shall apply to and affect only the parties signing the amendment and the escrow trustee shall proceed to comply with the terms of these instructions as unamended with respect to all other parties.  All amendments or supplemental instructions, properly executed, shall be considered the same as the instructions.

EXECUTION:

These escrow trust instructions are governed by and are to be construed under the laws of the State of Illinois.  The escrow trust instructions, amendments or supplemental instructions hereto, may be executed in counterparts, each of which shall be deemed an original and all such counterparts together shall constitute one and the same instrument.

JOINT DEPOSITS:

Any of the joint deposits which require the signature of the other party shall be deemed to have been properly deposited by said party notwithstanding that the document does not contain the other party’s signature.

DISCLAIMER RE: DEPOSITS:

Escrow trustee shall make no representations as to the condition of either the real or personal property described in any document deposited in this escrow.

For Seller:

Firm/Name:      
Attn.:      
Address:      
City/State:      
Phone No.:      
Fax No.:      
E-mail:      
Signature:__________________________________________

For Purchaser:

Firm/Name:      
Attn.:      
Address:      
City/State:      
Phone No.:      
Fax No.:      
E-mail:      
Signature:__________________________________________

Accepted: Chicago Title and Trust Company, Escrow Trustee:

By:__________________________________________________________
Date:______________________________
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