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ESCROW TRUST INSTRUCTIONS No. 4

ARTICLES OF AGREEMENT

(DOCUMENTS RETAINED, TITLE AND COLLECTION)

Escrow Trust Number:      
Refer to:      
Commitment Number:      
Property Address:      
Date:      
To:  Chicago Title and Trust Company, as Escrow Trustee:

DEPOSITS

CONTRACT SELLER(S): (hereafter Contract Seller)       
By:       
HEREBY DEPOSITS:

1.  FORMCHECKBOX 
       deed, in recordable form, from       to      
2.  FORMCHECKBOX 
 Plat Act Affidavit

3.  FORMCHECKBOX 
 ALTA Statement

4.  FORMCHECKBOX 
 Bill of Sale

5.  FORMCHECKBOX 
 Affidavit of Title

6.  FORMCHECKBOX 
 1099 Solicitation/Exemption

7.  FORMCHECKBOX 
 Plat of survey

8.  FORMCHECKBOX 
 Authority documents (corporation, partnership, LLC, etc.)

9.  FORMCHECKBOX 
      
10.  FORMCHECKBOX 
      
11.  FORMCHECKBOX 
      
12.  FORMCHECKBOX 
      
CONTRACT PURCHASER(S): (hereafter Contract Purchaser)      
By:      
HEREBY DEPOSITS:

1.  FORMCHECKBOX 
 ALTA Statement

2.  FORMCHECKBOX 
 Affidavit regarding possession, if applicable

3.  FORMCHECKBOX 
 Quit claim (reconveyance) deed, in recordable form, from       to      
4.  FORMCHECKBOX 
 Cashier’s check, wire transfer, etc., in the following amount:        

5.  FORMCHECKBOX 
 Authority documents (corporation, partnership, LLC, etc.)

6.  FORMCHECKBOX 
      
7.  FORMCHECKBOX 
      
JOINT DEPOSITS:

The undersigned jointly deposit:

1.   FORMCHECKBOX 
 copy of installment contract to purchase (or agreement for deed), hereafter installment contract, executed by Contract Seller and Contract Purchaser. 

2.  FORMCHECKBOX 
 Memorandum of the above installment contract executed by Contract Seller and Contract Purchaser

3.  FORMCHECKBOX 
 Escrow trust disbursement statement

4.  FORMCHECKBOX 
 FIRPTA affidavit

5.  FORMCHECKBOX 
 State, county (and municipal) real estate transfer declarations

6.  FORMCHECKBOX 
      
7.  FORMCHECKBOX 
      
8.  FORMCHECKBOX 
      
In the event that all deposits have not been received on or before      , Escrow Trustee is directed to continue to comply with the terms and conditions of the escrow until Escrow Trustee is in receipt of a written demand from any party hereto having made all his deposits for the return of same.  Upon receipt of such written demand, Escrow Trustee is to notify the other party hereto of said demand by  FORMCHECKBOX 
 certified mail  FORMCHECKBOX 
 facsimile transmission  FORMCHECKBOX 
 e-mail  FORMCHECKBOX 
 other      , and if Escrow Trustee has not received the other party’s deposits within       days after the date of Escrow Trustee’s notice, then upon the further written demand of the party who made all his deposits, and with no further written notice to any other party hereto, Escrow Trustee is to return all deposits to the respective depositors and bill an escrow cancellation fee to the party who failed to make all his deposits.

When Chicago Title Insurance Company is prepared to issue its ALTA 2006 owner’s title insurance policy (hereafter Contract Purchaser’s policy) in the amount of       with  FORMCHECKBOX 
 without  FORMCHECKBOX 
 Contract Purchaser’s Endorsement “A” or with  FORMCHECKBOX 
 without  FORMCHECKBOX 
 Contract Purchaser’s Endorsement “B” and with  FORMCHECKBOX 
 without  FORMCHECKBOX 
 extended coverage over the five general exceptions, insuring the title of the Contract Purchaser and subject to the following:

1. General taxes for the year(s)       

2.  FORMCHECKBOX 
 Permitted exceptions shown on the rider attached hereto as Exhibit “A”       3.  FORMCHECKBOX 
 Permitted exceptions shown on commitment number       dated      , as follows:       

4.  FORMCHECKBOX 
      
5.  FORMCHECKBOX 
      
6.  FORMCHECKBOX 
      
Escrow Trustee is then authorized and directed to proceed as follows:  

1. Refund over deposit, if any, to Contract Purchaser in accordance with the escrow trust disbursement statement. 

2.  Pay Contract Seller’s title charges from funds due Contract Seller.

3.  Pay the balance of funds to Contract Seller in accordance with the escrow trust disbursement statement.

4.  Record  FORMCHECKBOX 
 do not record  FORMCHECKBOX 
 the memorandum of installment contract.

5.  FORMCHECKBOX 
 If applicable, deliver recorded memorandum of installment contract for deed to       when it is received from the Recorder’s Office.

6.  FORMCHECKBOX 
      
7.  FORMCHECKBOX 
      
Escrow Trustee is authorized and directed to retain:       the transfer declarations, Contract Seller’s deposit(s) number(s)       and Contract Purchaser’s deposit(s) number(s)       in accordance with the collection provisions below:

Documents retained herein are to be held by Escrow Trustee in accordance with the collection provisions below until Escrow Trustee has received final payment (or full prepayment) if not previously delivered in accordance with the default provisions set forth herein.  Upon receipt of final payment or full prepayment, Escrow Trustee shall deliver all retained documents to      . 

COLLECTION PROVISIONS

On       Contract Purchaser will deposit herein the sum of       by  FORMCHECKBOX 
 certified check(s)  FORMCHECKBOX 
 cashier’s check  FORMCHECKBOX 
 wire transfer  FORMCHECKBOX 
 other      .  Said payment represents the following:

1.  FORMCHECKBOX 
 $     , being the monthly principal and interest due on an amount owed to       and is to be paid to Escrow Trustee on or before the       day of each and every month thereafter with a final payment due on      .

2.  FORMCHECKBOX 
 $      Escrow Trustee’s monthly escrow collection fee in the amount of      .

3.  FORMCHECKBOX 
 $      Real estate tax escrow

4.  FORMCHECKBOX 
 $      Insurance escrow

5.  FORMCHECKBOX 
      
6.  FORMCHECKBOX 
      
Upon receipt of each monthly payment, Escrow Trustee is to proceed as follows:

 FORMCHECKBOX 
 Keep monthly escrow collection fee of      
 FORMCHECKBOX 
 Retain any sums deposited for a tax escrow in accordance with the provisions set forth below.

 FORMCHECKBOX 
 Retain any sums deposited for an insurance escrow in accordance with the provisions set forth below.

 FORMCHECKBOX 
 Pay       to       for      .

 FORMCHECKBOX 
 Pay       to       for      .

 FORMCHECKBOX 
      
 FORMCHECKBOX 
       

 FORMCHECKBOX 
 Pay the balance of the monthly deposit then remaining to      .

REAL ESTATE TAX ESCROW

Escrow Trustee shall retain the portion of the monthly payment that is allocated for the payment of real estate taxes.  Upon receipt of a real estate tax bill(s) for permanent index number(s)       (which represents the land described in commitment number      ) from either Contract Seller or Contract Purchaser, Escrow Trustee shall pay to the proper governmental authority from said retention the real estate taxes.  If the amount held by Escrow Trustee in said retention is insufficient to pay said taxes, Escrow Trustee shall notify both Contract Seller and Contract Purchaser by  FORMCHECKBOX 
 certified mail  FORMCHECKBOX 
 facsimile transmission  FORMCHECKBOX 
 e-mail  FORMCHECKBOX 
 other       of the amount of said deficiency.  When Escrow Trustee receives this amount, Escrow Trustee shall then pay the real estate taxes.

Escrow Trustee shall not be responsible for determining the correctness of any real estate tax or tax bill nor shall Escrow Trustee be liable for any interest or penalties for late payment of said real estate taxes in the event that the real estate tax bill(s) are presented to Escrow Trustee after the due date or the amounts in the tax escrow are insufficient to pay the real estate taxes.

INSURANCE ESCROW

Escrow Trustee shall retain the portion of the monthly payment that is allocated for the payment of insurance premiums.  Upon receipt of an insurance bill from either Contract Seller or Contract Purchaser, Escrow Trustee shall pay said bill.  If the amount retained is insufficient to pay said insurance bill, Escrow Trustee shall notify both Contract Seller and Contract Purchaser by  FORMCHECKBOX 
 certified mail  FORMCHECKBOX 
 facsimile transmission  FORMCHECKBOX 
 e-mail  FORMCHECKBOX 
 other       of the amount of said deficiency.  When Escrow Trustee receives this amount, Escrow Trustee shall then pay said insurance bill.  Escrow Trustee shall not be responsible for determining the accuracy of the amount of the insurance bill or for late payment or nonpayment of said bill in the event Escrow Trustee has insufficient funds to pay the insurance bill.

DUTIES OF ESCROW TRUSTEE

All payments received by Escrow Trustee shall be disbursed in accordance with the instructions set forth herein.  It is expressly understood that Chicago Title and Trust Company as Escrow Trustee will not act as a “collection agency.”  That is, Escrow Trustee will not be responsible for the preparation and sending of any late notices to any party except as provided in the provisions below.  Escrow Trustee’s duties shall be limited to the receipt and disbursement of money paid to Escrow Trustee.  Chicago Title and Trust Company shall not in any way be liable for or responsible for enforcing the payment of any money due under the installment contract for deed referenced herein.

IN THE EVENT CLAUSES

In the event that Contract Seller notifies Escrow Trustee in writing that Contract Purchaser is in default for any reason other than nonpayment under the terms of the installment contract and makes a written demand for the delivery of escrow deposits to Contract Seller, Escrow Trustee is to notify Contract Purchaser by  FORMCHECKBOX 
 certified mail  FORMCHECKBOX 
 facsimile transmission  FORMCHECKBOX 
 e-mail  FORMCHECKBOX 
 other       of the receipt of such demand, advising Contract Purchaser that he has       days after the date of Escrow Trustee’s notice in which to respond to said demand.  In the event Escrow Trustee does not receive a written response to the contrary within the said       days, and provided Contract Seller has not notified Escrow Trustee that said default has been cured, then upon the further written demand of Contract Seller, Escrow Trustee is to return all deposits to Contract Seller at the address noted herein.

In the event that Escrow Trustee receives a written response from Contract Purchaser within the said       days that Contract Purchaser is not in default under the terms of the installment contract, Escrow Trustee is to continue to comply with the terms of the escrow, except that Escrow Trustee is not to deliver the escrow deposits to any party until Escrow Trustee has received either a joint written direction from the undersigned or a court order relating to the delivery of the escrow deposits.   

In the event Escrow Trustee does not receive a monthly payment in accordance with the time limits set forth herein, Escrow Trustee is to continue to comply with the terms of the escrow until Escrow Trustee receives a written demand from Contract Seller or his legal representative for the cancellation of the escrow and delivery of the retained deposits.  Upon receipt of said demand, Escrow Trustee is directed to notify Contract Purchaser by  FORMCHECKBOX 
 certified mail  FORMCHECKBOX 
 facsimile transmission  FORMCHECKBOX 
 e-mail  FORMCHECKBOX 
 other       that such demand has been made and that Contract Purchaser has       days after the date of Escrow Trustee’s notice to make his deposit.  In the event that Contract Purchaser has not made said deposit within said       days, then upon further written demand of Contract Seller and with no further written notice to any other party hereto, Escrow Trustee is to return all deposits to the respective depositors thereof.

BILLING INSTRUCTIONS

Bill Contract Seller as follows:

Title insurance policy: Insurance amount:      
Recording charges for recording documents to clear seller’s title, if any:       

Escrow closing fee:      
Escrow document retention fee:      
Other:      
Bill Contract Purchaser as follows:

Recording memorandum of installment contract:      
Escrow closing fee:      
Escrow document retention fee:      
Other:      
In the event Escrow Trustee is directed to pay all title and escrow charges, and for any reason Escrow Trustee is unable to pay all or any part of those charges at closing, then those unpaid charges shall be the responsibility of the party designated to pay those charges and said payment shall be made within thirty days of closing.

An annual escrow maintenance fee in the amount of       per year will commence on       and continue until the escrow is terminated.  This escrow maintenance fee will be billed to:      
COMPLIANCE WITH COURT ORDER:

Except as stated herein, the undersigned authorize and direct the escrow trustee to disregard any and all notices, warnings, or demands given or made by the undersigned (other than jointly) or by any other person.  The said undersigned also hereby authorize and direct the escrow trustee to accept, comply with, and obey any and all writs, orders, judgments, or decrees entered or issued by any court with or without jurisdiction, and in case the said escrow trustee obeys or complies with any such writ, order, judgment, or decree of any court, it shall not be liable to any of the parties hereto or any other person by reason of such compliance, notwithstanding any such writ, order, judgment, or decree be entered without jurisdiction or be subsequently reversed, modified, annulled, set aside, or vacated.  In case the escrow trustee is made a party defendant to any suit or proceedings regarding this escrow trust, the undersigned, for themselves, their heirs, personal representatives, successors, and assigns, jointly and severally, agree to pay to said escrow trustee, upon written demand, all costs, attorney’s fees, and expenses incurred with respect thereto.  The escrow trustee shall have a lien on the deposit(s) herein for any and all such costs, fees, and expenses.  If said costs, fees, and expenses are not paid, then the escrow trustee shall have the right to reimburse itself out of said deposit(s).

EXECUTION:

These escrow trust instructions are governed by and are to be construed under the laws of the State of Illinois.  These escrow trust instructions, amendments, or supplemental instructions hereto, may be executed in counterparts, each of which shall be deemed an original, and all such counterparts together shall constitute one and the same instrument. The negotiation and execution of these escrow trust instructions by facsimile transmission or e-mail is permissible.

MISCELLANEOUS:  

Deposits After Time:  If the escrow trust agreement directs Escrow Trustee to continue to comply with instructions following the expiration of a time limit for making a deposit until demand is received from the other party, then unless otherwise provided herein, the deposit may be made and accepted at any time prior to Escrow Trustee’s receipt of said demand.  The default will be cured by said deposit.

Deposits—Investment:  Deposits made pursuant to these instructions may be invested on behalf of any party or parties hereto, provided that any direction to Escrow Trustee for such investment shall be expressed in writing and contain the consent of all other parties to this escrow, and also provided that Escrow Trustee has received the taxpayer’s identification number and all required investment forms.  Escrow Trustee will, upon request, furnish information concerning its investment procedures and fee schedules.

Except as to deposits of funds for which Escrow Trustee has received express written direction concerning investment or other handling, the parties hereto direct Escrow Trustee to not invest any funds deposited by the parties under the terms of this escrow and to waive any rights that they may have under Section 2-8 of the Corporate Fiduciary Act (205 ILCS 620/2-8) to receive interest on funds deposited hereunder.  In the absence of an authorized direction to invest funds, the parties hereto agree that Escrow Trustee shall be under no duty to invest or reinvest any such funds at any time held by it hereunder, and further, that Escrow Trustee may commingle such funds with other deposits or with its own funds in the manner provided for the administration of funds under said Section 2-8 and may use any part or all of such funds for its own benefit without obligation to any party for interest or earnings derived thereby, if any.  Provided, however, that nothing herein shall diminish Escrow Trustee’s obligation to apply the full amount of such funds in accordance with the terms of these escrow instructions.

In the event Escrow Trustee is requested to invest deposits hereunder, Chicago Title and Trust Company is not to be held responsible for any loss of principal or interest that may be incurred as a result of making the investment or redeeming said investment for the purposes of these escrow trust instructions.

Default: No claim of a default shall be valid if the party making same is in default, unless said default is caused by a failure of the other party to take some action required by the escrow trust.

Business Day: Wherever under the terms and provisions of this escrow trust agreement the time for performance of a condition falls upon a Saturday, Sunday, or holiday, such time for performance shall be extended to the next business day.

Amendments or Supplemental Instructions: All amendments or supplemental instructions, properly executed, shall be considered the same as the instructions. 

Title Insurance Policy: Escrow Trustee is to deliver title insurance policy to Contract Purchaser or his legal representative, as follows:      
RECONVEYANCE RIDER

The Reconveyance Rider is  FORMCHECKBOX 
 is not  FORMCHECKBOX 
 attached hereto and made a part hereof.

ACCEPTANCE BY CONTRACT SELLER:

Date:  _________________________________

Signed:  _______________________________

Printed Name:  __________________________

Address:  ______________________________

______________________________________

______________________________________

______________________________________

______________________________________

Telephone:  ____________________________

E-Mail:  _______________________________

Fax:  _________________________________

ACCEPTANCE BY CONTRACT PURCHASER:

Date:  _________________________________

Signed:  _______________________________

Printed Name:  __________________________

Address:  ______________________________

______________________________________

______________________________________

______________________________________

______________________________________

Telephone:  ____________________________

E-Mail:  _______________________________

Fax:  _________________________________

ACCEPTANCE BY ESCROW TRUSTEE:

Accepted by Chicago Title and Trust Company, as Escrow Trustee

Date:  _________________________________

Signed:  _______________________________

Printed Name:  __________________________

Address:  ______________________________

______________________________________

______________________________________

______________________________________

______________________________________

Telephone:  ____________________________

E-Mail:  _______________________________

Fax:  _________________________________

RECONVEYANCE RIDER

Escrow Trust Number      
Reconveyance Provisions:  In the event Chicago Title Insurance Company is not prepared to issue its Contract Purchaser’s title insurance policy as provided herein or Escrow Trustee is not prepared to proceed as authorized and directed herein on or before      , Escrow Trustee is hereby authorized and directed to continue to comply with the escrow trust instructions until Escrow Trustee receives a written demand from any party hereto for the return of his escrow trust deposits.  Upon receipt of such a demand, Escrow Trustee is hereby authorized and directed to return to the party making such demand his escrow trust deposits without notice to any other party and is to deliver the remaining escrow trust deposits to the respective depositor(s); provided, however, that before returning any escrow trust deposits pursuant to the demand of the Contract Purchaser or his legal representative, one, Escrow Trustee has received a quit claim deed from Contract Purchaser to Contract Seller that releases and extinguishes Contract Purchaser’s interest in the real estate described in the aforementioned title insurance commitment; two, Escrow Trustee has recorded said quit claim deed; three, Chicago Title Insurance Company has completed its title search, covering the recording date of said quit claim deed; and four, Chicago Title Insurance Company is prepared to issue its owner’s title insurance policy in the amount of       insuring Contract Seller free and clear of acts done or suffered by Contract Purchaser and judgments or other liens recorded against Contract Purchaser.  Title charges and recording costs will be paid by:      
Signature of Contract Seller_____________________________________

Signature of Contract Purchaser_________________________________

